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§§ 17.214–17.215 [Reserved]

§ 17.216 Program accessibility. 

No handicapped person shall, because 
a recipient’s facilities are inaccessible 
to or unusable by handicapped persons, 
be denied the benefits of, be excluded 
from participation in, or otherwise be 
subjected to discrimination under any 
program or activity to which this sub-
part applies.

§ 17.217 Existing facilities. 

(a) Program accessibility. A recipient 
shall operate each program or activity 
so that the program or activity, when 
viewed in its entirety, is readily acces-
sible to and usable by handicapped per-
sons. This paragraph does not require a 
recipient to make each of its existing 
facilities or every part of a facility ac-
cessible to and usable by handicapped 
persons. 

(b) Methods. A recipient may comply 
with the requirements of paragraph (a) 
of this section through such means as 
redesigning of equipment, reassign-
ment of classes or other services to ac-
cessible buildings, assignment of aides 
to beneficiaries, delivery of services at 
alternate accessible sites, alterations 
of existing facilities and construction 
of new facilities in conformance with 
the requirements of § 17.218, or any 
other methods that result in making 
its program or activity accessible to 
handicapped persons. A recipient is not 
required to make structural changes in 
existing facilities where other methods 
are effective in achieving compliance 
with paragraph (a) of this section. In 
choosing among available methods for 
meeting the requirement of paragraph 
(a) of this section, a recipient shall 
give priority to those methods that 
offer programs and activities to handi-
capped persons in the most integrated 
setting appropriate. 

(c) Small recipients. If a recipient with 
fewer than fifteeen employees that pro-
vides services finds, after consultation 
with a handicapped person seeking its 
services, that there is no method of 
complying with paragraph (a) of this 
section other than making a signifi-
cant alteration in its existing facili-
ties, the recipient may, as an alter-
native, refer the handicapped person to 

to other providers of those services 
whose facilities are accessible. 

(d) Time period. A recipient shall com-
ply with the requirement of paragraph 
(a) of this section within sixty days of 
the effective date of this subpart ex-
cept that where structural changes in 
facilities are necessary, such changes 
shall be made as expeditiously as pos-
sible, but in no event later than three 
years after the effective date of this 
subpart. New recipients receiving Fed-
eral financial assistance shall comply 
with the requirement of paragraph (a) 
of this section, except that where 
structural changes in facilities are nec-
essary, such changes shall be made as 
expeditiously as possible, but in no 
event later than three years after the 
date of approval of the application. 

(e) Transition plan. In the event that 
structural changes to facilities are nec-
essary to meet the requirement of 
paragraph (a) of this section a recipient 
shall develop, within one year of the ef-
fective date of this subpart, a transi-
tion plan setting forth the steps nec-
essary to complete such changes. New 
recipients, receiving financial assist-
ance after the effective date of this 
regulation, shall develop a transition 
plan within one year of receipt of the 
financial assistance. The plan shall be 
developed with the assistance of inter-
ested persons, including handicapped 
persons or organizations representing 
handicapped persons. A copy of the 
transition plan shall be made available 
for public inspection. The plan shall, at 
a minimum: 

(1) Identify physical obstacles in the 
recipient’s facilities that limit the ac-
cessibility of its program or activity to 
handicapped persons; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible and usable; 

(3) Specify the schedule for taking 
the steps necessary to achieve full pro-
gram accessibility and, if the time pe-
riod of the transition plan is longer 
than one year, identify steps that will 
be taken during each year of the tran-
sition period; and 

(4) Indicate the person responsible for 
implementation of the plan. 

(f) Notice. The recipient shall adopt 
and implement procedures to insure
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that interested persons, including per-
sons with impaired vision or hearing, 
can obtain information as to the exist-
ence and location of services, activi-
ties, and facilities that are accessible 
to and usable by handicapped persons.

§ 17.218 New construction. 

(a) Design and construction. Each fa-
cility or part of a facility constructed 
by, on behalf of, or for the use of a re-
cipient shall be designed and con-
structed in such manner that the facil-
ity or part of the facility is readily 
assessible to and usable by handicapped 
persons, if the construction was com-
menced after the effective date of this 
subpart. 

(b) Alteration. Each facility or part of 
a facility which is altered by, on behalf 
of, or for the use of a recipient after 
the effective date of this subpart, in a 
manner that affects or could affect the 
usability of the facility or part of the 
facility shall, to the maximum extent 
feasible, be altered in such manner 
that the altered portion of the facility 
is readily accessible to and usable by 
handicapped persons. 

(c) Conformance with Uniform Federal 
Accessibility Standards. (1) Effective as 
of August 15, 1990, design, construction, 
or alteration of buildings in conform-
ance with sections 3–8 of the Uniform 
Federal Accessibility Standards 
(UFAS) (appendix A to 41 CFR subpart 
101–19.6) shall be deemed to comply 
with the requirements of this section 
with respect to those buildings. Depar-
tures from particular technical and 
scoping requirements of UFAS by the 
use of other methods are permitted 
where substantially equivalent or 
greater access to and usability of the 
building is provided. 

(2) For purposes of this section, sec-
tion 4.1.6(1)(g) of UFAS shall be inter-
preted to exempt from the require-
ments of UFAS only mechanical rooms 
and other spaces that, because of their 
intended use, will not require accessi-
bility to the public or beneficiaries or 
result in the employment or residence 
therein of persons with physical handi-
caps. 

(3) This section does not require re-
cipients to make building alterations 
that have little likelihood of being ac-

complished without removing or alter-
ing a load-bearing structural member. 

[47 FR 29546, July 7, 1982, as amended at 55 
FR 28912, July 16, 1990]

§ 17.219 [Reserved]

§ 17.220 Preschool, elementary, and 
secondary education. 

This section applies to preschool, ele-
mentary, secondary, and adult edu-
cation programs and activities that re-
ceive or benefit from Federal financial 
assistance, and to recipients that oper-
ate, or that receive or benefit from 
Federal financial assistance for the op-
eration of such programs or activities. 
For the purposes of this section, recipi-
ents shall comply with the Section 504 
requirements promulgated by the De-
partment of Education at 34 CFR part 
104, subpart D.

§§ 17.221–17.231 [Reserved]

§ 17.232 Postsecondary education. 
This section applies to postsecondary 

education and activities, including 
postsecondary vocational education 
programs and activities, that receive 
or benefit from Federal financial as-
sistance and to recipients that operate, 
or that receive or benefit from Federal 
financial assistance for the operation 
of such programs or activities. For the 
purposes of this section, all recipients 
shall comply with the section 504 re-
quirements promulgated by the De-
partment of Education at 34 CFR part 
104, subpart E.

§§ 17.233–17.249 [Reserved]

§ 17.250 Health, welfare, and social 
services. 

This subpart applies to health, wel-
fare, and other social service programs 
and activities that receive or benefit 
from Federal financial assistance and 
to recipients that operate, or that re-
ceive or benefit from Federal financial 
assistance for the operation of such 
programs or activities. 

(a) General. In providing health, wel-
fare, or other social services or bene-
fits, a recipient may not, on the basis 
of handicap: 

(1) Deny a qualified handicapped per-
son these benefits or services;
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